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                                                                                            G.R. No.28/2014 

BEFORE THE JUVENILE JUSTICE BOARD, UDALGURI, BTAD::ASSAM 

                           G.R. Case No.28/2014 

               (U/S 366-A/34 of I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    Md. Sirajul Haque   

    S/o-Md. Matleb Ali  

    R/o Fakidia 

    P.S. Rowta  

    Dist. Udalguri, BTAD, Assam 

        ---------Child in conflict with law 

                                                           (Earlier juvenile in conflict with law) 

 

Present:  Sri Rajesh Bodo, A.J.S./Principal Magistrate 

Learned Members: 1. Sri Nandeswar Daimary and 2. Smti. Meena Devi 

Advocate for the Prosecution: Mr. Jyotish Das, LPO, Udalguri    

Advocate for the C.C.L.: Mr. M. Khakhlari         

Evidence recorded on: 4.4.15/10.8.15/26.8.15/2.6.16  

Argument heard on: 21.6.2016 & 28.6.2016 

Judgment delivered on: 28.6.2016  
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JUDGMENT 

1. The prosecution story in brief is that the daughter of Phulmati Begum, the 

informant of this case namely Manisha Begum, aged about 14 years, had 

been eloped by the child in conflict with law, in short CCL, (earlier the 

juvenile in conflict with law) on 8.1.2014 at about 9:00 PM. They were 

searched but did not find the boy and girl. It is alleged that the father of 

the CCL Matleb informed them that they were at Nagaon. However, on 

being asked to bring them he threatened and misbehaved and also 

question what they could do if they were not brought back.  

2. To this effect the informant lodged an FIR against Matleb and Sirajul 

Haque before the officer-in-charge, Rowta P.S. On receipt of the FIR 

Rowta P.S. Case No.06/14 U/S 366-A/34 of IPC was registered against 

both of them. The case was duly investigated into and after completion of 

investigation the I/O submitted charge sheet against both the FIR named 

persons U/S 366-A/34 of IPC showing Sirajul Haque as an absconder. 

3. On further perusal of the case record it transpires that Sirajul Haque had 

been declared as juvenile in conflict with law (now child in conflict with 

law) vide order dated 26.2.15 on the basis of ossification report done as 

per order of learned Additional Chief judicial Magistrate, Udalguri and since 

then he has been appearing before the board as per direction given vide 

that order.  

4. When the CCL appeared before this Board, copies of relevant documents 

were furnished to him. Then, the particulars of offences U/S 366-A/34 of 

IPC were read over and explained to him, which he pleaded not guilty and 

claimed to be tried. Thus, the Board decided to continue with the enquiry 

and issued summons to witnesses.   

5. POINTS FOR DETERMINATION: 

The point to be determined here is whether the 

child in conflict with law Md. Sirajul Haque, in furtherance 

of his common intention with his father Md. Matleb Ali, on 
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8.1.14 at about 9:00 P.M. induced Manisha Begum, the 

daughter of informant Phulmato Begum to go from her 

house with intent that she may be or knowing that it is 

likely that she would be forced or seduced to illicit 

intercourse with another person and thereby committed 

an offence punishable U/S 366-A/34 of the Indian Penal 

Code; and within the cognizance of this Board? 

6. The prosecution side examined as many as many as 7(seven) witnesses, 

including the alleged victim. Then, the prosecution evidence was closed. 

After closure of prosecution evidence I have carefully gone through the 

case record and other materials available including the depositions of all 

the three witnesses. Then, finding sufficient material against the CCL the 

statement of defence U/S-313 CrPC were recorded. His plea is of complete 

denial but declined to adduce defence evidence.  

7. I have already heard arguments from both sides. I have also gone through 

the case record and other materials available very minutely. At the time of 

hearing learned advocate of the CCL Mr. Khakhlari submitted that the 

evidence of the prosecution could not establish the guilt of the CCL. It is 

strenuously submitted by him that the CCL was compelled to marry 

Manisha Begum under threat of being killed by her father and other family 

members. Pointing to the evidence of Manisha Begum Mr. Khakhlari also 

submitted that there was no inducement from the CCL as has been alleged 

and therefore he should be acquitted from this case.  

8. On the other hand learned LPO Mr. J. Das submitted that the evidence of 

the prosecution is sufficient to hold the CCL guilty of offence as alleged. In 

view of these it is submitted by Mr. Das that he should be dealt with in 

accordance with law.  

9. I have given due consideration to the rival submissions of both the learned 

at advocates. I have also gone through the evidence of all the prosecution 

witnesses including other materials available in the record.   
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DISCUSSION, DECISION AND REASONS THEREOF: 

10.  Before going for detailed appreciation of the evidence of the prosecution 

witnesses I would like to point out that there is not a single word in Ext.1 

that the CCL Sirajul Haque and his father Matleb Ali induced Manisha 

Begum to go away from the custody of the informant. From the facts and 

circumstances of the case it is also evidently clear that both Manisha 

Begum and Sirajul Haque were minors at the time of alleged occurrence. 

11.  In her evidence PW-1 Phulmati Begum, is also the informant of this case 

and mother of Manisha Begum deposed that the CCL eloped her daughter 

from her house. At that time they did not know about the fact. She also 

deposed that after 4/5 days of the occurrence the elder brother of the CCL 

Billal went to Nagaon and got their marriage performed. After three days 

Billal allegedly came to her house and told them about it and also allegedly 

told them that they would come to her house after about three days. But, 

they did not come. She further deposed that after some days they came to 

know that her daughter had been kept in the house of the CCL under lock 

and key and then kept her in his house for about three months. Then, 

police recovered her and produced before the court and the court gave 

her custody of her daughter. 

12.  Again, in his evidence PW-2 Ansar Ali deposed that the CCL eloped the 

daughter of Phulmati before one year. The witness also deposed that after 

some days of the occurrence the elder brother of the CCL Billal said that 

the boy and girl had been found and that he got their marriage performed. 

He further deposed that after some days both of them came to the house 

of Billal and stayed there for about three months but what happened 

thereafter he cannot say. 

13.  In his evidence PW-3 Amser Ali deposed that before two years ago she 

heard Phulmoti crying in the night and hearing her cry she came out. 

Then, Phulmoti told her that her daughter had been missing and that she 

was not at home. She also stated that after about three days the elder 

brother of the CCL told Phulmoti that he got their marriage performed and 

after about 20 days both of them came to the house of the CCL but what 

happened thereafter he could not say. 
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14.  Similarly, in her evidence PW-4 Jaleha Begum deposed that the daughter 

of Phulmoti had been eloped by you about two years ago. Then, after 3 to 

4 days later the elder brother of the CCL got their marriage performed 

with her daughter. After some days both of them came to the house of the 

CCL where Manisha was kept there for three months. 

15.  In her evidence PW-5 Hamida Begum deposed that she came to know 

that Manisha Begum eloped with the CCL and that after three days she 

heard about getting married and then caming back to the village after 

some days. 

16.  In her evidence PW-6, Manisha Begum, who is also the alleged victim of 

this case deposed that she had love and affection with the CCL and one 

year before both of them eloped. She also stated that the CCL took her to 

the house of his elder brother Irsahil Ali at Nagaon where they stayed for 

15 days. She further deposed that she opposed but Irshahil got her 

marriage performed with him. In the marriage Billal, Motleb Ali, Ibrahim 

and the mother of the CCL were also present. Then, after 15 days she was 

taken back to the house of the CCL where she was allegedly locked inside 

a room. She further deposed that one day the CCL brought her to the 

court and compelled her to file a false case against her mother. 

Subsequently, police recovered her and handed over to her mother. 

17.  In the time of cross-examination the defence took the plea that the family 

of Manisha Begum tried to keep Sirajul Haque as Gharjamai after giving 

her marriage to him forcefully. PW-1 was also confronted with the fact 

that there was a dispute relating to property between her husband and 

the father of the CCL. On the other hand PW-2 was confronted at the time 

of cross-examination that they assaulted the mother of Sirajul. The 

witness admitted that the mother of Sirajul filed a case against him and 

Abbash. Most interestingly in her cross-examination PW-6 admitted that 

she did not oppose in the marriage and set at her own will in the marriage 

with the CCL. She also admitted that she called her mother over mobile 

phone and informed about their marriage.  
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18.  The evidence of the prosecution witnesses and the facts extracted by the 

defence by cross-examining the witnesses as discussed above clearly 

points towards one thing that is the PW-6 had love affair with the CCL, 

which fact has been specifically stated by her in her examination in Chief 

itself. In her evidence she also specifically stated that both of them 

eloped. Thus, it is evidently clear that no threat or inducement had been 

given to her by the CCL to elope with him. Moreover, neither PW-6 nor 

other witnesses including PW-1 had stated even a single word against 

Matleb Ali implicating him in this case. Thus, the very allegation of having 

common intention in inducing Manisha Begum to go away from the 

possession of her guardians has become infructuous. 

19.  While examined U/S-313 CrPC the CCL denied the entire allegation 

levelled against him. Rather, he alleged that the father, mother and other 

family members of Manisha took him to a place named Dholaguri, which 

place is not known to him. He also stated that Abbash Ali, the father of 

Manisha have two wives, one in this district and the other at Dholaguri. He 

took him to Dholaguri with promise to give him a job and also with 

promised to pay Rs.300/-(Rupees Three Hundred) per day. After arriving 

at Dholaguri they were talking about performing marriage of Manisha with 

him. So, out of fear he fled away from the house where he was kept in the 

evening. But, Abbas chased him by a bike and after catching him 

assaulted with hand and also slapped him as well as threatened that in 

case he did not agree to marry his daughter then they would cut him into 

pieces and throw his dead body in the River by packing it in a sack. Then 

he was taken to the said house and got his marriage performed with 

Manisha. He further stated that his mother knew that Abbash took him to 

Dholaguri and when he did not return back she asked about it. Then 

Abbash told her that he was in danger and so he needed Rs.10,000/-

(Rupees Ten Thousand) to release him from the danger. Later on, they 

were brought to his parents’ house and when his family members refused 

to keep his daughter then Abbash, Amsar, Jeleka assaulted his mother. 

Then, he fled away to the house of his elder brother situated at Dhekiajuli. 

Thereafter what happened he does not know.  
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20.  Now, for the sake of convenience let me reproduce the statutory 

provision of Section 366-A of IPC; which states that whoever, by any 

means whatsoever, induces any minor girl under the age of eighteen years 

to go from anyplace or to do any act with intent that such girl may be, or 

knowing that it is likely that she will be, forced or seduced to illicit 

intercourse with another person shall be punishable with imprisonment 

which may extend to ten years, and shall also be liable to fine. If we 

analyse the statutory provision of Section 366-A of IPC it is evident that in 

order to establish the guilt of the person alleged the prosecution must 

prove the following ingredients: 

i. that the accused induced a girl; 

ii. that the person induced was a girl under the age of 

eighteen years; 

iii. that the accused had induced her with intent that 

she may be or knowing that it is likely that she will 

be forced or seduced to illicit intercourse with a 

person other than the accused himself; 

iv. that the inducement caused the girl to go from any 

place or to do any act. 

21.  A careful comparison of the statutory requirement with that of the 

evidence of the prosecution witnesses what is clearly revealed is that there 

is no iota of evidence against the CCL that he induced Manisha Begum to 

go with him or induced her to do any act knowing that it is likely that she 

would be forced or seduced to illicit intercourse with a person other than 

him. This is the most vital ingredient of offence U/S 366-A of IPC which is 

required to be proved by the prosecution. However, since the prosecution 

has failed to discharge its burden to prove the aforesaid ingredients 

through its witnesses, therefore, I hold that no offence has been proved 

against the CCL. Consequently, he is liable to be acquitted from this case. 

22.  In view of what has been discussed above the CCL is acquitted from this 

case and set at liberty forthwith. The bailor is also discharged from further 

liabilities in this case and the bail bond submitted by him stands cancelled. 
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23.  The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 28th 

day of June, 2016 at Udalguri, BTAD:: Assam. 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Musstt. Phulmoti Begum-----------------PW-1 

ii. Md. Ansar Ali------------------------------PW-2 

iii. Md. Amser Ali-----------------------------PW-3 

iv. Musstt. Jalaha Begum-------------------PW-4 

v. Musstt. Hamida Begum------------------PW-5 

vi. Musstt. Manisha Begum-----------------PW-6 

vii. S.I. Mahe Alom Ali-----------------------PW-7 

2. DEFENCE WITNESSES:--NIL--- 

3. COURT WITNESSES:--NIL-- 

4. PROSECUTION EXHIBITS:- 

i. Ext.1----------------FIR 

ii. Ext.2--------------Sketch map of the P.O. 

iii. Ext.2(1)-----------Signature of PW-7 in Ext.2 

iv. Ext.3--------------Charge sheet 

v. Ext.3(1)-----------Signature of PW-7 in Ext.3 

5. DEFENCE EXHIBITS:--NIL--- 

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri  

BTAD, ASSAM             BTAD, ASSAM         

  


